§ 1439.507

are subject to approval by the county
committee.

(e) The FSA county committee may
use any available documentation to
make the determinations under para-
graphs (b) and (c) of this section, in-
cluding but not limited to: maps, acre-
age reports, slides, precipitation data,
water table levels and disaster reports.

§1439.507 Producer eligibility.

(a) Payments under this subpart
shall be subject to the provisions of
§1439.1 through §1439.12, except as oth-
erwise provided in this subpart.

(b) No person (as defined and deter-
mined under 7 CFR part 1400) may re-
ceive more than $40,000 under this sub-
part.

(c) No person (as defined and deter-
mined under 7 CFR part 1400) will be el-
igible for payment under this subpart if
that person’s annual gross receipts for
calendar year 1999 were in excess of $2.5
million. That determination shall be
made in the manner provided for in
§1439.11.

(d) The following entities are not eli-
gible for benefits under this subpart:

(1) State or local governments or sub-
divisions thereof; or

(2) Any individual or entity who is a
foreign person as determined in accord-
ance with the provisions of 7 CFR
1400.501 and 1400.502.

§1439.508 Calculation of assistance.

(a) The unadjusted value of FCP as-
sistance determined with respect to the
flooded land in an eligible county for
each producer shall not exceed the
amount obtained by adding the
amounts in paragraphs (b) and (c) of
this section.

(b) For each eligible producer with
respect to the applicable qualifying
cropland which is determined, con-
sistent with this subpart, to be eligible
land for the payment purposes, the es-
tablished local payment rate for crop-
land will be multiplied by the number
of acres determined to be qualifying
acres, as determined by the County
Committee in accordance with instruc-
tions of the Deputy Administrator.

(c) For each eligible producer with
respect to the applicable qualifying
non-cropland acres consistent with this
subpart, as determined by the county

7 CFR Ch. XIV (1-1-08 Edition)

committee in accordance with instruc-
tions of the Deputy Administrator, the
acres will be multiplied by the estab-
lished payment rate for non-cropland
acres.

(d) Payments will be adjusted as de-
termined necessary to comply with
other provisions of this subpart such as
those set in §1439.509.

§1439.509 Availability of funds.

In the event that the total amount of
claims submitted under this subpart
exceeds the $24 million authorized for
FCP by Public Law 106-224, each pay-
ment to a producer shall be reduced by
a uniform national percentage. Such
payment reductions shall be after the
imposition of applicable payment limi-
tation provisions.

Subpart —American Indian
Livestock Feed Program

SOURCE: 70 FR 29922, May 25, 2005, unless
otherwise noted.

§1439.900 [Reserved]

§1439.901 Applicability.

This subpart sets forth, subject to
the availability of funds, the terms and
conditions of a government-to-govern-
ment program titled the American In-
dian Livestock Feed Program (AILFP).
Assistance will be available in those
regions that Commodity Credit Cor-
poration (CCC) determines have been
affected by natural disaster and are lo-
cated in a primary county or counties
that have received a Presidential dec-
laration or Secretarial emergency des-
ignation issued on or after January 1,
2003, for eligible losses in 2003 or 2004.
Eligible producers may receive benefits
for 2003 losses, or 2004 losses, but not
both. Eligible areas will only include
those where a determination is made
by the Deputy Administrator for Farm
Programs, Farm Service Agency (FSA)
(Deputy Administrator) that a live-
stock feed emergency exists on tribal-
governed land. Contiguous counties
that were not designated as a primary
disaster county in their own right will
not be eligible for participation for 2003
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